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Purpose of Report To seek authority for the Commissioning Director: Adults and DASS to enter 
into a new framework Section 75 Agreement with the NHS Gloucestershire 
Clinical Commissioning Group (GCCG).

Recommendations It is recommended that Cabinet:

1) Authorises the Commissioning Director: Adults and DASS in 
consultation with the Commissioning Director: Children and Families and 
the Strategic Director: Finance  to negotiate, settle and enter into a new 
framework Section 75 Agreement with GCCG in accordance with the 
principles set out in this report;

2) Authorises the relevant Commissioning Director after consultation with 
relevant Cabinet Members (including Finance and Change) and the 
Strategic Director: Finance to develop and agree (as appropriate) 
individual service specifications for services to be provided under this 
framework Section 75 agreement. 

1.

Reasons for 
recommendations

The existing Section 75 agreement is due to end in March 2016 and joint 
working with the GCCG is still integral to many of our commissioning 
strategies across both Adults and Childrens Services. 

Resource 
Implications

There are no direct resource implications and all agreed service schedules 
would have to be delivered within resources already agreed as part of the 
budget.
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Background 

1. Section 75 of the National Health Service Act 2006 consolidated Section 31 of the 
Health Act 1999 and in so doing became the statutory authority both for the 
continuation of existing partnership agreements between Health and the Council 
and for any new such agreements entered into.  The section provides for designated 
Health and Social Care bodies to act on each other’s behalf in the commissioning or 
delivery of services for people for whom there is a shared responsibility.

2. In July of 2010 the Cabinet agreed to the development of a Section 75 Agreement 
for Joint Commissioning of Adult Mental Health Services so as to provide a legal 
agreement and framework which would enable the Council to align mental health 
commissioning budgets with NHS Gloucestershire (the PCT). The agreement would 
provide a basis for a single contracting process to be developed for health and 
social care services commissioned from a provider, currently 2gether NHS 
Foundation Trust.  Whilst work was being carried out on this agreement further work 
was also being progressed by officers within the Children and Young People’s 
Directorate along very similar lines in relation to a joint agreement between the 
Primary Care Trust and the Council relating to Child and Adolescent Mental Health 
Services.

3. Whilst aspects of this work are quite different there are also a number of common 
areas as indeed there were such overlaps with other existing (formerly Section 31) 
Section 75 Agreements.  Rather than continue this duplication of effort and content 
it was proposed to the Joint Commissioning Partnership Board that we should 
instead develop a framework agreement within which all such agreements would 
operate.

4. The intended framework was based on a three part agreement comprising:

 The first setting out a joint policy statement for joint working between Health and 
Social Care (a non-enforceable section but one which nevertheless sets the 
framework for such approaches); 

 The second setting out the legal and governance arrangements between the two 
organisations, which will be common to all agreements; and

 The third comprising a number of individual service specific schedules containing 
detailed arrangements including performance management requirements and 
resource schedules relating to individual services.

5. The approach of having a framework Section 75 Agreement between the County 
Council and the Gloucestershire PCT was agreed by the Board and subsequently 
formally approved by the Council via a Cabinet Member Decision in March 2011.  
As a part of this decision, it was also agreed that any schedules under Part 3 of the 
Agreement could be agreed by the relevant Group Director after consultation with 
the relevant Cabinet Members and the Group Director Business Management.



6. Following discussions with the GCCG, this three part approach has again been 
used as the basis for developing a new framework agreement.  The annex to this 
report provides an overview regarding the updated policy framework for joint work 
across Health and Social Care (Part 1) and a summary of the basis for Part 2 of the 
agreement.  Part 3 schedules, including updated versions to cover existing 
agreements, to again be developed under delegated authority.

Options 

7. The options available are to either agree the framework approach as recommended 
in this paper or to develop separate agreements for each potential service area.

Risk Assessment  

8. The standardisation of the governance arrangements in line with the proposed 
framework agreement, including oversight from the Joint Commissioning 
Partnership, is aimed at reducing any risk to the Council.  Individual service 
schedules will require their own individual risk assessment.

Consultation Feedback  

9. Individual service areas to be included within the framework agreement will have 
been consulted on with relevant service users and other stakeholders or their 
representatives.  The framework agreement itself has only been discussed between 
the Council and the GCCG.

Performance Management/Follow-up
10.The overarching arrangements are referred to in the Annex with the service specific 

requirements to be detailed under the individual service schedules.



Report Title Framework Section 75 Agreement between the County Council 
and the Gloucestershire Clinical Commissioning Group 

Statutory Authority Section 75 of the National Health Service Act 2006

Relevant County Council 
policy

Council Strategy 2015-2018

Resource Implications There are no direct resource implications and any service 
schedules would have to be delivered within resources already 
agreed as part of the budget.

Sustainability checklist:

Partnerships The policy has been subject to consultation with strategic and 
operational partners and actions.  Partners will continue to be 
involved in their implementation and delivery.

Decision Making and 
Involvement

.

Economy and Employment No significant implications.

Caring for people The agreement underpins a collective approach across Health 
and Social Care.

Built Environment No significant implications.

Natural Environment’ including 
Ecology (Biodiversity)

No significant implications.

Education and Information No significant implications.

Tackling Climate Change Carbon Emissions Implications? Neutral
Vulnerable to climate change? No

Due Regard Statement Has a Due Regard Statement been completed?     No

Human rights Implications None.

Consultation Arrangements The agreement has been jointly developed within the joint 
commissioning arrangements between GCCG and GCC.


